
AGREEHENT 

BETWEEN 

THE GOVERNMENT OF THE REPUBLIC OF CHILE 

AND 

THE GOVERNMENT OF THE KINGDOM OF SWEDEN 

ON THE PROHOTION AND RnCIPROCAL PROTDCTION 

OF INVESTMENTS 

The Government of the Republic of 
Government of the Kingdom of Sweden, 

Chile and the 

desiring to itensify economic cooperation to the mutual 
benefit of both countries and to maintain fair and 
equitable conditions for investments by investors of one 
Contracting Party in the terri tory of the other 
Contracting Party, 

recognizing that the promotion and reciprocal protection 
of such foreign investments favour the expansion of the 
economic relations between the two Contracting Parties 
and stimulate investment initiatives, 

have agreed as follows. 
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Article 1 

Definitions 

For the purposes of this Agreement: 

(l) "investment" shall mean any kind of asset, invested 
by an investor of one Cont::actin Part.y in the 
territory of the other Contracting Party, provided 
that the inve~t.ment. hae been made in accordanca 
with the laws and reg ulat io ns of the other 
Contracting Party, and shall include in particular, 
though not exclusively, 

(a) movable and immovable property as well as any 
other propert.y rights, such as mortgage. lien. 
pledge, usufruct and siroilar rights; 

(b) shares and other kinds of participation in 
companies; 

(c) title to money or any performance having an 
economic value; 

(d) 

( e ) 

intellectual property 
processes, trade names, 
and other similar rights; 

rights, 
kno"'f-how, 
and 

technical 
goodwill, 

business concessions conferred by law, 
administrative decisions or under contract. 
including concessions to search for, develop, 
extract or exploit natural resources. 

A change in the form . in which assets are invested doe~ 

not affect their character as investment. 

(2) "investor" shall mean. 

( a) any natural 
Contracting 
and 

person who 1s a national of a 
Par~y in accordanc~ with its laws; 
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( 3 ) 

(b ) a ny legal perso n c onstituted under the law of 
either Contrac ting Parcy and having its seat 
in thea ter r i tory of that .am_ Coneraoe1ng 
Party. or any lega l person constituted u nder 
the law of a thir d country and effectively 
controlled by nationals of a Contracting Party 
or by legal persons having their seat in the 
territory o f a Co ntracting Party a nd 
constituted under the la w of that Contracting 
Party . 

"returns" shall ",ea n the amounts yielded by an 
investment a nd in particular. though not 
exclusively, includes profit, interest, capital 
ga1 ns. d ivi dend, :-oyalties or fees. 

(4) "terri tory" shall mea n the territory of each 
Co ntracting Pa rty including the exclusive economic 
zone, the seabed a nd the subsoil, over which the 
Contracting Party exe rcises, in accordance with 
international law, sovereign rights or 
jurisdiction. 

IIrticle 2 

Promotion and Protection of Investments 

(1) Each Contracting Party shall, subject to its general 
policy in the field of foreign investment~ promote in its 
territory investments by investors of the other 
Contracting Party and shall admit such investments in 
accordance with its legislation . 

(2) Each Contracting Party shall at all times ensure 
fair and equitable treatment of the investments by 
investors of the other Contracting Party and shall not 
impair the management. maintenance. use, enjoyment or 
disposal thereof as well as the acquisition of goods and 
services and the sale of their production, through 
unreasonable or discriminatory measures . 

(3) Goods under a leasing agreement shall be treated no 
less favourably tha n an investment. 
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(4) Subject to the law. and regulation. relating to the 
entry and sojourn of aliens. individuals working for an 
1nve~Lor of one Contracting Party. as well as members of 
the!=- household, shall be permitted to enter into, remain 
on and leave t he territ.ory of the ot.her Contracting Party 
for :he purpose of carrying out activities associated 

'with invest.ments 1n the territory of the latter 
Co nt=act ing Party. 

(5) :-h e investme nts made 1n accordance with the laws and 
regulations of the Co ntracting Party 1n whose territory 
they are undertaken. enjoy the full protection of this 
Agre~!!Ient. 

lIrticle 3 

Treatment of Investments 

(1) ~ach Contracting Party shall accord to invedments 
made in its territory by investor. of the other 
Cont::acting Party a treatment which is no less favourable 
than that accorded to investment. made by it. own 
investors or by investors of third States, whichever is 
the ~ost favourable. 

(2) 90twithstanding the provisions of Paragraph (1) of 
this lIrticle, a Contracting Party which has concluded or 
may conclude an agreement regarding the formation of a 
customs union. a common market or a free-trade area shall 
be free to grant:. more favourable treatment to investments 
by investor. of the State or State' which ar~ also 
parti~s to the aforesaid agreements, or by investors of 
some of these States. 

(3) The proviSions of Paragraph (1) of this lIrticle 
shall not be construed so as to oblige one Contracting 
Party to extend to investors of the other Contracting 
Party the benefit of any treatment, preference or 
privilege resulting from any international agreement or 
arrangement relating ~holly or mainly to taxation or any 
dom.s~ic legislation relating wholly or mainly to 
taxat.ion. 
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Article 4 

Expr o pr i ation and Compensati o n 

I I) llei t her ~ o ntracting Party shall take any measures 
depri vi ng, direct.ly o r indir e ctly. an invest o r o f the 
o ther Concr .. ctinQ Party of an inve.tm.nt unl.slI the 
tollowlng conditi o ns are c omplied with, 

I a) 

I b) 

the measures a re t.a ken in t he public 
i nterest. and under d ue proces s of l aw; 

the measures are unequi v o c al 
discr i minatory; and 

o r n at.ional 

and not 

I c) the measures are accompanied by provisions for the 
payment. of prompt, adequate and effective 
compensation. Ylhich shall be transferable w ithout 
delaY in a freely convertible currency . 

12) The legality of any such measures and the amount of 
compensation shall be subject to review by due process of 
law in accordance with the principles set out in 
Paragraph 11). 

( 3) The prOVisions of Paragraphs (1) and (2) of this 
Article shall also apply to the returns from an 
investment as w~ll as, 1n the event of liquidation. the 
proceeds from the liquidation. 

14) Investors of either Contracting Party who suffer 
losses of their investments in the territory of the other 
Contracting Party due to war or other armed conflict, a 
state of national emergency. revolt, insurrection or riot 
shall be accorded, with respect to restitut.ion. 
indemnification, compensation or other settlement. a 
treatment which is no . less favourable than that accorded 
to its own investors or investors of any third State . 
Resulting payments shall be transferable without delay in 
a freely convertible currency. 
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Article 5 

Transfers 

( l) Bach Con tr acting Pa r ty shall allow without delay th e 
tran6fer i n a f reel y co nvertible currency of: 

( a) t he return s : 

( bl ~ he pr oc e eds 
liquidation of a n y 
Contracting Part y ; 

:: :' om _"'I ~otal 

in ve s t.ment. by an 
or partial sale o r 
investor of the o the r 

(c) funds i n r ep a ym e n t. o f :oans related to an 
investment; a n d 

(d) the earnin g s o f ,ndividuals. not being its 
nationals: who are al lowed to work in connection with an 
investment in its territory and other amounts 
appropriated f o r t he coverage of expenses connected with 
the management of the investment. 

.( 2) Each 
trans fe rs 
treatment 
transfers 
investors 

Co ntracting Party undertakes to accord to 
referred t o in F.ragraph (l) of this Article a 

no less favour3ble ~han that accorded to 
originating from investments made by its own 
or investors of 3ny third State. 

(3) Any transfer referred to in this Agreement shall be 
effected at the exchange r.te prevailing on the day the 
transfer is made. 

(4) Transfers concerning investments · made under the 
Chilean Special Program cf !oreign Debt Equity Swaps are 
subject to special regulat,ons. 

(5) Equity 
... tter it has 
unless its 
\t;:;'e"tm"nt. 

capi tal can ::11)" t:e: transferred one year 
entered the te"r1tory of a Contracting Party 

legislat.ion F=ovides for a more favourable 
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Article 6 

Subrogation 

If 2 Contracting Party or its designated agency makes a 
pay~ent to any o f its investors under a guarantee it has 
granted in respect of An investment 1n the territory of 
the other Co ntracting Party. the latter Contracting Party 
Shall. without p reJudice to the rights of the former 
Cont:racting Part.y u nd e r Article 8, recognize the t ransf~r 

of :ny right or title of such an investor to the former 
Contracting Part.y o r its designated agency and the 
subrogation of t.he former Contracting Party or its 
de~lgnated agency ~o any 8uch right or title. 

Article 7 

Disputes between an Investor and a Contractino Party 

(1) Any dispute 
investor of one 
Contracting Party 
amicabl',/ . 

concerning an 
Contracting 
shall. if 

investment. 
Party and 
possible. 

between an 
the other 

be settled 

(2) If the dispute cannot thus be settled within six 
months following the date on which the matter of the 
dispute has been raised by either party. it may be 
submitted upon request of the investor either to 

-the national jurisdiction of the Contracting Party in 
whose territory the investment was made. or 

- international arbitration according to the provisions 
of Paragraph (3) of this Article. 

Once an investor has submitted a dispute to the 
aforementioned national jurisdiction or to international 
arbitration. the choice of one or other of these 
procedures shall be final, unless t.he part.ies in disput.e 
agree ot.herwise. 
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(3) lihere t.he disput.e is referred to int.ernat.ional 
arbitration 1n accordance with the provisions ot. this 
Article. each Contracting Party hereby gives ita consent 
to its submission to the International Centre for 
Sett.lement of Investment. Disputes for set.tlement. b,y 
conciliation or arbitrat.ion under the Convention on the 
Set.tlement of Investment Disputes between States and 
Nat.ionals of Ot.her St.at.es opened for signat.ure at. 
Hashingt.on on 18 llarch 1965. 

(4) For t.he purpose of ~his Art.icle. any legal person 
which is const.it.ut.ed under t.he law of one Cont.ract.ing 
Part.y and which before a disput.e arises is cont.rolled by 
investors of the other Contracting Party shall be 
t.reat.ed, in accordance "it.h .Art.icle 25 (2) (b) of the 
eaid Washington Convention, as a legal person of the 
other Contracting Party. 

Art.icle 8 

Disputes between the Contracting Parties 

(1) Any disput.e between the Cont.racting Parties 
concerning t.he interpret.ation or application of t.his 
Agreement shall, if possible, be settled by negotiations 
between t.he Governments of t.he t.wo Contracting Parties. 

(2) If the disput.e cannot. t.hus be settled within six 
months, fO,llowing t.he dat.e on which such negotiations 
"ere request.ed by eit.her Contractinc; Party, it shall at 
t.he request of either Contracting Party be submitted to 
an arbitration tribunal. 

(3) The arbitration tribunal shall be set up from case 
to case, each Contracting party appointing one member. 
These two members shall then agree upon a national of a 
third State as their chairman, to be appointed by the 
Governments of the two Cont.racting Parties. The members 
shall be appoint.ed wit.hin t.wo months, and t.he chairman 
within four months. 'from the dat.e eit.her Cont.ract.ing 
Part.y has advised the ot.her Contract.ing Part.y of it.s wish 
t.o submit. the dispute t.o an arbitrat.ion t.ribunal. 
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(4) If the time limits referred to in Paragraph (3) of 
this Article have not been complied with, either 
Contraat,1nq Part.y may, in the ~b!le ·nce of any other 
relevant " arrangement, invite the Pre~1dent ot ~he 

International Court of Justice to make t.he necessary 
appointments. 

(5) If the President of the International Court ~f 

Justice is prevented from discharging the function 
provided for in Paragraph (4) of this Article or is a 
national of either Contracting Party, the Vice-President 
shall be invited to make the necessary appointments. If 
the Vice-President is prevented from discharging the said 
function or is a national of either Contracting Party. 
the most senior member of the Court who 1s not 
incapacitated or a national at ~lth~r Contracting Party 
shall be invited to make the necessary appointments. 

(6) The arbitration tribunal shall reach its decision by 
a majority of votes, the decision being final and binding 
on the Contracting Parties. Each Contracting Party shall 
bear the cost of the member appointed by that Contracting 
Party as well as the costs for its representation in the 
arbitration proceedings: the cost of the chairman as well 
as any other costs shall be borne in equal parts by the 
two Contracti~g Parties. The arbitration tribunal may, 
however, in its decision direct that a higher proportion 
of costs shall be borne by one of the Contracting 
Parties. In all other respects, the procedure of the 
arbitration tribunal shall be determined by the tribunal 
itself. 

Article 9 

Application of the Agreement 

(1) This Agreement shall apply to all investments, 
whether made before or after its entry into force, but 
shall not apply to disputes concerning an investment 
which have arisen prior to its entry into force. 

(2) This Agreement shall in no way restrict the rights 
and benefits which an investor of one Contracting Party 
enjoys under national or international law in the 
territory of the other Contracting Party. 

9 



j 
! 
I 

I , I 
'-, 

; 

Article 10 

Entry into Force! Duration 

(1) The Contracting Parties shall notify each other when 
the constitutional requirements for the entry into force 
of thilll "qr •• fft.ht haVtIII De4n f\ll-t;111QQ. The Aqreement. 
shall enter into force thirty days after t.he date or 
receipt of the last notification. 

(2) This Agreement shall remain in force for a period of 
twenty years. Thereafter it shall remain in force unt.il 
the expirat.ion of twelve months from the dat.e that either 
Contracting Party in writing notifies the other 
Contracting Party of its decision to terminate this 
Agreement. 

(3) In respect of investments made prior to the date 
when the notice of termination of this Agreement becomes 
effective, the provisions of Articles 1 to 9 shall remain 
in force for a further period of twenty years from that 
date. 

In witness whereof the undersigned, duly authorized to 
this effect, have signed this Agreement. 

Done at Stockholm on 24 Hay 1993 in duplicate in the 
Spanish, Swedish and English languages, the three texts 
being equally authentic. In case of divergence of 
interpretation the English text shall prevail. 

For the Government of 
the Republic of Chil~ 
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PROTOCOL 

On signing the Agreement between the Republic of Chile 
and the Kingdom of Sweden on the Promotion and Reciprocal 
Protection o f Investments, the ungersi~ned 
pler'llpont.ent.1arie!! nave, i n addition, agreed o n the 
following prOVisions, which shall be r-egarded as an 
integr-al part o f the said Agreement. 

Ad Article 1 (2) (b ) 

The Contracting Party in whose territory the investments 
ar-e undertaken may require proof of the effective control 
invoked by the investorB of the other Contracting Party. 
The following facts, inter alia, shall be accepted as 
evidence of such control, 

i) the status of an affiliate of a legal person of the 
other Contracting Party: 

iii a direct or indirect participation in the capital 
of a legal person which allows an effective control 
as, in particular, a direct or indirect 
participation higher than 50\ of the capital; 

iiil that the votes directly or indirectly controlled by 
investors of the other Contracting Party makes it 
possible for them to exercise such control. 

Done at Stockholm on 24 Hay 1993 in duplicate in the 
Spanish, Swedish and English languages, the three texts 
being equally authentic. In case of divergence of 
interpretation the English text shall prevail. 

For 
the 

the Government of 
Republ~of Chile 

l 
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For the Government ot 
the Kingdom of Sweden 


